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Between January and March 2010, the RCMP External Review
Committee (ERC) issued the following recommendations:

G 48 The Grievor filed an harassment complaint alleging
= that a number of actions by certain members of
management over a two-year period constituted harassment. The
alleged actions included improper performance reports, punitive

transfers, unnecessary fitness for duty assessments, unwarranted off-
duty sick time, and retaliatory discipline proceedings.

Persons who reviewed the complaint advised the then-Assistant
Commissioner (A/Commr.) to request further particulars in order
to make a determination. However, the A/Commr. did not follow
this advice. Instead, the A/Commr. determined that the conduct
complained of did not meet any of the “quite specific” definitions
of harassment contained in the RCMP’s Policy on Internal Conflict
and Harassment in the Workplace, chapter XII.1 of the RCMP
Administrative Manual (AM.XIl.1), and decided that he would not
investigate the complaint. The Grievor grieved the A/Commr.’s
determination and decision.

Procedural errors occurred in the Level | proceedings, including:

- when the Grievor requested a ruling on a preliminary issue, the
Office for the Coordination of Grievances (OCG) wrongly identified
the issue, and instead asked the Level | Adjudicator to rule on
another issue, which he did;

- when the Grievor made a reasonable and timely request for a brief
extension of time to file his submissions on the merits, the OCG
denied his request by stating, erroneously, that it did not have
authority to grant extensions;

- although the Grievor filed his submissions shortly thereafter,
the OCG advised the Respondent that he need not review them,
and wrongly advised the Level | Adjudicator that the Grievor’s
submissions did not address the merits; and

- despite the OCG’s rationale for denying the Grievor’s request for
extension, it subsequently granted the Respondent’s late and/or
unjustified requests for extensions.

ERC Findings

Procedural Fairness: In managing the grievance process, the OCG
committed procedural errors which created unfairness for the Grievor
and seriously restricted the Grievor’s right to be heard.
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The Merits of the Grievance: The ERC
reviewed the steps to be followed upon
receiving an harassment complaint, as

set out in the Treasury Board's Policy on
Prevention and Resolution of Harassment

in the Workplace, and the RCMP’s policy,
AM.XII.1. The ERC found that the A/Commr.
failed to treat the complaint in accordance
with the policies. First, the A/Commr. should
not have reached a decision without first
meeting with the Grievor and seeking
additional information. Second, if found to
be true, the allegations could possibly fall
within the broad definition of harassment,
and in particular, within the definition of
abuse of authority. Therefore, this was not
one of the rare cases in which it was justified
to refuse to initiate an investigation.

ERC Recommendations: The ERC
recommends that the Commissioner of
the RCMP allow the grievance both on the
basis of procedural fairness and on the
merits. The ERC further recommends that
the Commissioner order that a different
Delegated Manager/Commander/Supervisor
be named to be responsible for processing
this harassment complaint, and that the
complaint be dealt with according to the
Treasury Board's Policy and the RCMP’s
policy, AM.XII.1.

G 483 The Grievor made a

- harassment complaint
against her supervisor. The Respondent

in this grievance, who was the District
Officer, ordered a critical incident review of
the complaint. He then decided that the
Grievor's complaint was not harassment but
rather amounted to a workplace conflict
situation. The Grievor objected to the
decision and argued that the Respondent
referred to her as being over-sensitive and

cited work performance issues, rather than
discussing all the incidents of the alleged
harassment complaint

The Level | Adjudicator decided that the
Grievor lacked standing, as the Respondent
did not have the authority to respond to the
Grievor's harassment complaint. However
the Level | Adjudicator also stated that the
Grievor would then be able to send her
complaint to the authorized decision-maker.

ERC Findings: The authority of the
Respondent as the decision-maker in

a grievance is not an issue of standing
under s. 31(1) of the RCMP Act but rather
is a question with respect to the merits

of the grievance. The proper course of
action for the Level | Adjudicator was to
allow the grievance on the basis that the
Respondent was the wrong person to make
a determination about the harassment
complaint and then order the complaint to
be dealt with according to the applicable
Treasury Board and RCMP policies.

The ERC noted that the process set out in
the RCMP policy for the investigation and
determination of a harassment complaint
was not followed in this case. According to
the then RCMP Policy, AM XII.17, the Human
Resources Officer (HRO) was responsible

for the screening and investigation of the
harassment complaint as well as advising the
Commanding Officer (CO) of the Division
who was the final decision-maker. The
Respondent was neither the HRO, nor the
CO. The ERC noted that had the Respondent
followed the policy, the significant delay
would have been reduced, thus minimizing
the adverse consequences for the Grievor
and the integrity of the process.



ERC Recommendations: The ERC
recommends that the grievance be allowed
and that the Commissioner of the RCMP
ensure that the harassment complaint be
dealt with in accordance with Treasury Board
and RCMP policies, if it has not already been
done. The ERC also recommends that the
Commissioner order that the harassment
complaint be deemed to be filed within the

one year as required by the policy.
The Grievor served at an

G-48 isolated post. He believed

that the Treasury Board Secretariat (TBS)
undervalued the Vacation Travel Assistance
(VTA) rate for his isolated post. In his
opinion, the rate was both too low and
contrary to a provision of the TBS Directive
under which it was established. Other
members felt similarly. The Respondent
learned of this issue. He allegedly raised it
with the TBS as the TBS Liaison on behalf of
the Force. He later stated that the VTA rate
for the Grievor’s isolated post was correct.
However, he did not reply to requests for a
rundown of what he had told the TBS, or for
an account of the TBS's rationale for the rate
at issue. The TBS released a series of new
VTA rates. The disputed one remained the
same.

The Grievor filed a Level | grievance. He
argued that the VTA rate for his isolated
post was too low. He also urged that the
Respondent did not engage the TBS about
his problem with it. The Level | Adjudicator
denied the matter on the ground that the
Grievor did not have standing. He held
that the TBS properly fixed the disputed
rate under statute and policy, and that it
therefore did not represent a decision, act or
omission made in the administration of the
affairs of the Force. The Grievor submitted
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a Level Il grievance after the deadline for so
doing had expired.

ERC Findings: The ERC found that the
Grievor should be given a statutory
extension so that his grievance could

be heard at Level Il. It reasoned that

the concerns he raised were of broad
importance to the Force, given that they
were prevalent at multiple isolated posts,
and had led to several related grievances.
It then found that although the Grievor
had a compelling case for showing that
the disputed VTA rate was too low, the
Level | Adjudicator was right in that the
Act barred the Grievor from contesting

it via the Force's grievance process. This
was so because, by law, only the TBS could
create or amend the rate. However, the
ERC noted that the Grievor could grieve
the Respondent’s alleged failure to address
concerns about the VTA rate with the TBS.
The record revealed that this was part of the
Respondent’s duties.

The ERC assessed the merits, given both
the passage of time and the fact that the
parties had been heard on all the issues. It
found that the Grievor had not established
that the Respondent omitted to address the
purportedly faulty VTA rate with the TBS.

It pointed to correspondence in the record
which indicated that the Respondent did
engage the TBS about that issue. It also
observed that the TBS's failure to change
the disputed VTA rate did not, in and

of itself, show that the Respondent had
neglected to bring the Grievor's concerns
to the TBS. Lastly, the ERC commented that
the Respondent should have handled this
matter more openly and accessibly, as per
the stated aims of the TB Directive, and the
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recommendations of a federally-appointed
task force.

ERC Recommendation: The ERC recommends
that the Commissioner of the RCMP deny
the grievance.

G 48 The Force assigned a

= 5 bilingual ‘C’ oral linguistic
profile to a position in a province. It later
advertised the job. The Grievor wanted to
compete for the position, as it represented
a promotion for him. The Force stopped
him from doing so because he did not have
a ‘'C’ oral rating in French. The Grievor

filed a grievance. He contended that the
Force inappropriately prioritized language
qualifications for jobs in general, assigned
inconsistent linguistic requirements to
positions in that province, and unfairly
prevented him from competing for the
position because he did not meet its oral
profile. He also urged that his area was
mostly English-speaking, that his French was
good, and that the job’s bilingual designation
was too strict, given those and other factors.
The Respondent was late in furnishing his
submission. It was not considered for that
reason.

The Level | Adjudicator partly allowed the
grievance. He supported the position’s

oral linguistic rating, reasoning that the
incumbent had to be able to appraise
bilingual subordinates with high proficiency
in their chosen official language. Yet he

also found that part of the language profile
had not been adequately justified. He
therefore directed that an Official Languages
Coordinator review the matter and provide
an acceptable justification, or alternatively,
that the Force amend one of the position’s
linguistic stipulations and reopen parts of the

staffing action to the Grievor. The Grievor
contested this decision at Level Il. He stressed
that the Force assigned conflicting language
classifications to positions in that province.

He provided job postings to validate his point.
The Respondent also presented a submission,
as well as documentation in support of it.

ERC Findings: The ERC began its analysis by
addressing some preliminary issues. It found
that the RCMP Act prohibited the Grievor
from grieving broad policy matters regarding
how the Force dealt with language profiles

in staffing actions throughout Canada and
that province. However, it observed that the
Grievor could grieve the linguistic rating given
to the Position, as it represented a specific
decision which directly affected him. The ERC
also found that neither the Grievor's Level Il
job posting exhibits, nor the Respondent’s
entire Level Il presentation, were admissible.
It reasoned, in part, that those materials could
have been provided at Level I.

The ERC then reviewed the merits. It

found that the evidence and the applicable
authorities supported the Level | conclusion
that the position’s oral language profile was
suitable. It added that when the Position
was viewed globally, the record showed that
the ‘C’ oral rating was most appropriate,

in light of the language skills required to
handle the sensitivities of managing and
appraising bilingual members. It also relied
on Federal Court and Supreme Court decisions
in dismissing as irrelevant the Grievor’s
arguments that his posting was mostly
English-speaking, that his French was good,
and that similar, nearby positions had more
relaxed language ratings.

ERC Recommendations: The ERC
recommends to the Commissioner of the



RCMP that he deny the grievance. It also
recommends that he endorse the Level |
Adjudicator’s decision and that he ensure
that the remedy ordered at Level | is fully
instituted.

G 486 The Grievor was off

- duty sick (ODS) when he
was ordered to visit with a Health Services
Officer (HSO) in another city. The day
before his trip, he told his supervisor of

his impending journey. However, neither
authorization for travel expenditure nor
transportation methods were discussed.

He later filed a travel expense claim which
included a mileage claim for the use of his
personal vehicle. The Respondent denied
the mileage claim in early February 2007 on
the basis that the Grievor did not have pre-
authorization to travel, and that he should
have driven a police vehicle instead of his
personal vehicle. Yet he offered to allow a
payment of the Grievor’s gas and meal costs.
The Grievor later presented his claim to the
HSO, who told him it needed to be sent to
the Respondent. The Respondent rejected it
again on February 22, 2007.

In his grievance, the Grievor argued that his
travel was mandatory, that nobody told him
to use a police vehicle, and that others had
received mileage costs in similar cases. The
Level | Adjudicator denied the matter on
the ground that it was untimely. She said
the Grievor knew that his claim had been
rejected in early February 2007, and that the
second denial of his claim on February 22
was not a new decision which could restart
the time limit clock. She added that she
would have denied the case on the merits.
She partly reasoned that members on ODS
status were not exempted from obtaining
pre-approval to travel.
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ERC Findings: The ERC found that the Level |
Adjudicator should have afforded the parties
a chance to address the time limit issue
before ruling on that subject. Yet given

the passage of time, and the fact that the
parties made submissions on the matter at
Level ll, the ERC chose to deal with the issue.
It agreed that the grievance was untimely.
However, it also opined that it would be
appropriate to retroactively extend the time
limit in this case. It felt that the Grievor’s
late submission was partly attributable to his
genuine confusion over who could allow his
claim.

The ERC then addressed the merits. It
observed that the Grievor’s ODS status

did not exempt him from requirements of
Treasury Board and RCMP policy. Although
policy required advanced permission for
business travel, the ERC found that post-
authorization was warranted here. It
explained that the Grievor had told his
supervisor about the trip, and the supervisor
knew the trip was mandatory. Yet the ERC
found that the Respondent was justified

in denying the Grievor’s mileage claim, as
the Grievor did not have permission to use
his own vehicle. It also found that it was
reasonable for the Respondent to agree to
authorize a payment of the Grievor’s gas
and meal costs. This was so because the
Grievor was ordered to take the trip, and
those costs would have been paid had he
taken a police vehicle.

ERC Recommendations: The ERC
recommends to the Commissioner of

the RCMP that he deny the grievance. It
also recommends that he order that the
Grievor be reimbursed for his gas and meal
expenses. It further recommends that the
Commissioner order a review to ensure that
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methods are in place to inform members on

ODS status of the policy requirements for

travel to medical appointments. This review

should also ensure that methods are in place

to advise RCMP personnel about the proper

way to process these travel expense claims.
The Grievor filed a

G -48 grievance against the

Respondent’s decision not to recognize his
overtime hours. These hours were incurred
during his participation in meetings of the
Mounted Police Members’ Legal Fund (Legal
Fund). The meetings were held outside

of his area of work; upon his return, he
submitted a request for compensatory leave
for 12 hours of overtime. The Respondent
informed the Grievor that it would not
authorize his request, because it was not
consistent with established policy.

Shortly thereafter, the Respondent
requested that the Grievor’s request for
overtime be subject to an investigation
under Part IV of the RCMP Act. The Grievor
filed a second grievance with the Office
for the Coordination of Grievances (OCQG)
alleging that he had been the victim of
discrimination by his supervisor.

The OCG asked the Level | Adjudicator to
determine whether the two grievances
should be combined. The Level | Adjudicator
determined that the two grievances should
be handled separately. The Adjudicator also
found that, given the internal investigation,
other recourse was available to address

the issue, and therefore the Grievor lacked
standing. The Grievor later submitted a third
grievance concerning the OCG's decision to
refer his grievance to the Adjudicator before
hearing his representations on the issues of
combining the grievances and standing.

ERC Findings: The ERC found that the OCG
should have met with the parties to hear
their observations on the issue of combining
the grievances. before referring the matter
to the Level | Adjudicator for decision. The
ERC also found that the Level | Adjudicator
erred in finding that the Grievor lacked
standing by rendering that decision without
giving advance notice to the parties. The
ERC finds that the investigation of the
Grievor is not equivalent to a process
through which he may obtain the redress
sought in his grievance.

With regard to the merits of the grievance,
the ERC noted the Legal Fund's status as

an independent entity, separate from the
RCMP. Although employees may be invited
during their work hours to attend meetings
for entities that are independent of their
employer, the onus was on the Grievor to
show that he was entitled to compensation
for attending those meetings. The Grievor,
who understood that he was attending
Legal Fund meetings outside of his work
hours, did not establish that any authority
granted him entitlement to compensation.
Moreover, the Grievor did not establish that
he was entitled to overtime hours as a result
of his participation in the meetings, given
that the applicable policy required that he
seek prior approval from his supervisor to
work overtime hours.

ERC Recommendation: The ERC recommends
that the Commissioner of the RCMP deny

the grievance.

G 48 The Grievor was subject to
- Criminal Code and Code of

Conduct investigations, and was suspended

with pay. In November 2004, he requested

that he be provided with legal counsel at



public expense. His request was denied on
November 17, 2004. He was aware of this
denial no later than November 24, 2004.
Although the Grievor repeated his request,
he did not present any new information
to merit a reconsideration of the original
decision. The Grievor did not grieve the
original decision until February 28, 2005.

The Level | Adjudicator rendered a
preliminary decision that the grievance
was not filed within the 30-day time limit
required by the RCMP Act, and denied
the grievance on that basis. The Grievor
requested a Level Il review.

The only issue before the ERC was the
timeliness of the grievance.

ERC Findings: The record clearly supported
the Level | Adjudicator’s finding that the
grievance was not filed in time. Although
attempts at informal resolution were
desirable, such attempts did not have the
effect of suspending or extending time
limits. In addition, simple requests to
reconsider the original decision did not have
the effect of recommencing the time limit in
which to grieve that decision.

In determining that there were no
circumstances to justify granting an
extension of the time to file the grievance,
the ERC considered a number of relevant
factors, including:

- despite numerous requests to do so, the
Grievor did not directly address the time
limit issue;

- the Grievor did not provide any
explanation for the delay in presenting his
grievance;
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- there is nothing on the record to indicate
that the Force contributed to or caused
any of the delay;

- the Grievor’s intention to present a
grievance did not arise until the end of
February 2005;

- the delay in presenting his grievance was
significant, particularly because it was
unexplained; and

- the Grievor did not request an extension
of time.

ERC Recommendation: The ERC recommends
that the Commissioner of the RCMP deny
the grievance because it was not presented
at Level | within the 30-day time limit, as
required by subsection 31(2)(a) of the RCMP

Act.

G 48 The Grievor missed more
- than 32 consecutive
hours of work. He claimed that his absence

was due to an illness. A superior directed

a Health Services Officer (HSO) to provide
an opinion concerning the medical basis of
the Grievor’s sick leave claim, in accordance
with Force policy. The Grievor refused to
consent to a release of his related medical
information to the HSO. The HSO stated
that the Grievor could not be made to agree
to the release of such information. Yet

he also explained that he could not verify
the legitimacy of the Grievor’s sick leave
claim without that data. He recommended
that the Grievor’s absence not be viewed
as sick leave. He further noted that the
RCMP recently discharged a member for
abandonment of post, in a similar case.

The Grievor alleged that the HSO harassed
him by saying conflicting things about the
necessity of consenting to a release of health

IN




(-]

Royal Canadian Mounted Police
External Review Committee

data, and by implying that an administrative
discharge was justified. The Respondent,
who happened to be the HSO's line officer,
deemed the complaint unfounded without
launching an investigation. She felt that
the HSO had actively pursued the proper
enforcement of RCMP standards. The
Grievor filed a grievance. The Respondent
later made a remark that the Grievor

found troubling. The Level | Adjudicator
denied the grievance. He found that Force
Harassment Policy stated that the proper
enforcement of RCMP standards did not
amount to harassment. He held that the
HSO had properly enforced RCMP standards
by refusing to validate the Grievor’s sick
leave status in the absence of substantiating
data.

ERC Findings: The ERC stated that the

only reason for opting not to have a full
harassment investigation would be if it was
clear that the allegations could not be found
to fall within the definition of harassment.
It cited Treasury Board Policy, and prior
findings, in support of that principle. It
found that this was not one of those rare
cases where it was simply inconceivable
that a full investigation would have led to
a conclusion that harassment occurred. It
observed that the Respondent never spoke
to the Grievor about the substance of his
allegations, or his affiliated concerns. It
accordingly found that it would have been
important to know more about the context
in which the alleged harassment occurred
before deciding that there was none.

The ERC further opined that when the
Respondent’s relationship with the HSO was
combined with her unequivocal dismissal of
the complaint, and her troubling comments
about the Grievor, a reasonable person

might find that there was an appearance
that she was not fully objective.

ERC Recommendation: The ERC recommends
that the Commissioner of the RCMP allow
the grievance and he apologize to the
Grievor for the way in which his harassment
complaint was handled.

G 490 The Grievor, a regular

- member posted at CPIC
was refused a daily Plain Clothes Allowance
(PCA), when he worked two days in a

month at a non-RCMP agency. As a CPIC
auditor, he had to wear civilian clothes while
performing CPIC functions at non-RCMP
agencies. The Grievor was refused a daily
PCA, as he had not worked five consecutive
days or more in a month. That criteria

had been established in a Treasury Board
Minute and was reflected in the relevant
RCMP Policy on Pay and Allowances (AM.11.4)
and AM Bulletin 2242 but not in the CPIC
Manual.

The Level | Adjudicator denied the grievance
on the merits. She took the position that
another Treasury Board Minute was the
authority for granting a PCA on a daily
basis, and included the requirement of five
consecutive days or longer. She found that
the RCMP could not overrule the provisions
of the Treasury Board Minute.

ERC Findings: Grievances that may be
referred to the ERC are those set out

in section 36 of the RCMP Regulations.
Subsections (b) to (e) of that section refer

to specific subjects that do not arise in

this case. To be referable to the ERC, this
grievance must fall within subsection (a) and
be related to "the Force's interpretation



and application of government policies that
apply to government departments and that
have been made to apply to members".
The policies regarding the payment of a
daily PCA are only applicable to the RCMP
and not other government departments.
While the Grievor also suggested that

the refusal to pay a daily PCA criteria

may be discriminatory against members
performing their duties pursuant to the
CPIC Manual, the ERC did not view this as a
reference to the Canadian Charter of Rights
and Freedoms and therefore, referable.
Therefore, it was not referable to the ERC.

ERC Recommendation: The ERC is not
making a recommendation as it finds that
the grievance is not referable and therefore
it does not have the authority to review it.
G 49 1 In 1996, the Grievor was
= charged with a number
of crimes. The Force suspended him and
initiated disciplinary proceedings, but
chose to reject the Commanding Officer’s
recommendation to stop his pay and
allowances (SWOP). It fully reinstated the
Grievor in 1997 after the court acquitted

him, and a disciplinary board held that the
allegations against him were unfounded.

The Grievor later complained about the way
the Force treated him. He sought related
remedies including investigations, apologies
and compensation. Over the following five
years, his concerns became the subject of
different Level | and Level Il grievances, as
well as mediation attempts. Some of the
issues were settled. Some were not.

In 2002, the Respondent rejected the
Grievor's remaining allegations and requests
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for redress. She said that the Force acted

in good faith, that policy did not allow for
such remedies, and that they fell outside

of the RCMP’s purview. The Grievor filed a
grievance, which led to preliminary decisions
at Levels | and Il. During this period, more
issues were settled. A Level | Adjudicator
later dismissed what remained of the
grievance. She essentially reasoned that the
RCMP had acted in good faith, and that she
did not have the authority to order certain
requested remedies.

The Grievor filed a Level Il grievance
against the Respondent’s refusal to provide
apologies for the SWOP recommendation,
for the decision to initiate disciplinary
proceedings and for the conduct of the
internal investigation. He also grieved the
decision to deny damages for defamation.

ERC Findings: The ERC found that it had
legal authority to review the grievance
because the case concerned an issue relating
to the stoppage of pay and allowances

as well as arguments involving applicable
provisions of the Canadian Charter of
Rights and Freedoms. It also found that
the Grievor had standing. It observed

that the Respondent did not appear to
investigate the Grievor’s allegations before
dismissing them. It also noted that the
Respondent failed to state the information
she considered, to explain the bases of

her findings, or to answer the Grievor's
specific claims. It therefore found that the
Respondent did not properly address the
Grievor's concerns. It further noted that
the record was unclear on other avenues of
recourse.

ERC Recommendations: The ERC
recommends to the Commissioner of
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the RCMP that he allow the grievance
and order a review into the Grievor’s
allegations, if such a review has not yet
been conducted. It further recommends
to the Commissioner that he identify
whether there presently exists a mechanism
within the RCMP whereby members can
make complaints about treatment during
internal investigations, whether conducted
by the RCMP or by a separate police force
as an agent of the Force, and have these
complaints thoroughly dealt with. If there
is such a mechanism, then this information
should be made readily available to all
members. If there is no mechanism, it
recommends that the Commissioner order
that one be developed.

The Grievor learned

G-49 that her son would be

born with a medical condition. He would
require an immediate and ongoing type
of care which was offered 230 kilometres
from her posting. Her superior told her
that he genuinely believed that the Force
could reimburse the travel costs that she
incurred while driving her son to and from
his out-of-town medical appointments.
After the Grievor gave birth, she drove her
son to and from 12 appointments, over five
months. She filed expense claims totalling
$3,132. Her superior appreciated the fact
that she limited her claims to certain costs.
He approved her claims. The Force later
paid them. The Grievor soon learned that
an audit showed that she was not entitled
to the $3,132, that the Respondent felt he
had no choice but to recover it as a debt
owing to the Crown, and that it would be
recovered shortly.

The Grievor filed a grievance. A Level |
Adjudicator denied it. He held that the

Grievor was not entitled to the $3,132
payment under the Force policies upon
which she relied. He stated that those
policies applied only to members at
recognized isolated posts, or to members
who were escorted by dependents on
medical-related travel, and that the Grievor
was neither. He noted that a government
directive and a Force policy indicated that
travel costs were not necessarily unpayable
just because they arose from mistakes.
However, he opined that the Force had

to recover the Grievor’s expenses in view
of a provision of a government travel
directive which required the retrieval of
overpayments from “travellers”. The
Grievor filed a Level Il grievance.

ERC Findings: The ERC confirmed that

no authority entitled the Grievor to the
$3,132 she received. However, it disagreed
that the Respondent had no option but to
recover that sum as a debt owing to the
Crown. It observed that the policy provision
under which the overpayment recovery

was ordered did not actually apply to the
Grievor. This was so because she did not
meet the policy’s definition of “traveller"”.

It also noted that although other Force
authorities said that overpayments were to
be recouped, a debt forgiveness provision
of a federal Act permitted the government
to waive overpayment-related debt in
certain situations. It found that the record
suggested that the Respondent would

have looked into the possibility of debt
forgiveness in the Grievor’s circumstances,

if he knew the option existed. It also found
that there were compelling reasons for
permitting the Grievor to keep her payment.
It further opined that there was no authority
at the time for the Grievor to successfully
claim similar expenses in the future.



ERC Recommendations: The ERC
recommends that the Commissioner

of the RCMP allow this grievance, in

part. In so doing, it recommends that he
direct an appropriate official at National
Compensation Services to inquire into
whether the Grievor's debt may be forgiven
under a statutory debt forgiveness authority.
If the Commissioner opts to deny the
grievance, then the ERC recommends that
he direct the Respondent to recover the
Grievor's debt in an authorized manner
which does not impose financial hardship.
Either way, it recommends that he affirm
there was no authority for the Grievor to
successfully claim ongoing similar expenses.

The ERC commented that the Grievor may
wish to discuss costs with her insurer. It
also remarked that she might inquire into
whether she may receive a grant from the
RCMP Benefit Trust Fund.

Update

The Commissioner of the RCMP has
provided his decision in the following
matters, summarized in previous issues
of the Communiqué:

(summarized in the

G - 3 8 July-September 2006

Communiqué) The Grievor was transferred
to a post that was less than 40 km from his
residence and was required to relocate. He
believed that all the Integrated Relocation
Policy (IRP) provisions and the transfer
allowance (TA) entitlement would be
applicable. The Grievor was enrolled in
the IRP during informal discussions but his
entitlement to a TA remained the issue of
the grievance. While the Grievor relied on
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the exact wording of a TBM to support his
entitlement, the Respondent denied it. The
ERC originally found that the Grievor was
entitled to a TA and recommended that the
grievance be allowed. In an addendum, the
ERC modified its original recommendation
and denied the grievance.

Commissioner's Decision: The Commissioner
of the RCMP decision, as summarized by his
office, is as follows:

The Commissioner denied the grievance, as
recommended by the Committee.

The Commissioner found the IRP to be
categorical and without exception: a transfer
allowance will not be paid for a relocation
under 40 km, even if the relocation is
authorized on the basis of documented
operational need . The Commissioner agreed
in this respect with the findings reached by
then Acting Commissioner W. Sweeney in
a Level Il grievance decision on case G-411
(ERC 3300-05-006), a matter involving a
similar issue. The Commissioner also agreed
with the concerns expressed by the Acting
Commissioner in G-411 over the use of
Treasury Board Minutes in the consideration
of a grievance. These concerns pertain to the
privileged nature of Treasury Board Minutes
as Cabinet Confidences pursuant to the
Canada Evidence Act.

(summarized in the

G - 3 9 July-September 2006

Communiqué) The Grievor was provided
meals and accommodation at the G8
summit. Travel claims were submitted
claiming that the entitlements were
substandard. The Respondent rejected the
claims and argued that the entitlements
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were justifiable under portions of the TB
and RCMP travel policies. The Grievor asked
for disclosure of health and safety related
reports. The Respondent asked for a Level |
ruling on disclosure. The Level | Adjudicator
denied the grievance and relied on prior
ERC recommendations. The ERC found that
the Level | Adjudicator erred in making
rulings on timeliness, disclosure, jurisdiction
and mootness. The ERC recommended

that the grievance be allowed and that

the Commissioner order that the case be
referred back to Level I.

Commissioner's Decision: The Commissioner
of the RCMP decision, as summarized by his
office, is as follows:

The Commissioner concluded that the Level
I Adjudicator erred when he failed to grant
the Grievor's request for the disclosure of
additional information. As a result, the
Commissioner directed that the case be
returned to Level | so that the grievance
process could resume. The Commissioner
determined that there should be a
reconsideration and redetermination of the
matter by a Level | Adjudicator once the
record was made complete, since relevant
information that was not disclosed could
have changed the outcome of the grievance
process.

The Commissioner agreed with the
Committee that the Level | Adjudicator
breached the duty to act fairly, as well as
the RCMP's Grievance Policy, by making
rulings on standing, time limits, mootness,
and the merits of the grievance, without
first advising the parties of his intention
to consider these issues and giving them
the chance to make representations.

This also warranted returning the file to
Level I, so that the parties could be given
the opportunity to make submissions on
these issues. The matter would then be
reconsidered by a Level | Adjudicator with
the benefit of this information.

G 3 9 1 (summarized in the

- July-September 2006
Communiqué) The Grievor was provided
meals and accommodation at the G8
summit. Travel claims were submitted
claiming that the entitlements were
substandard and did not accommodate
members working night shifts. The
Respondent rejected the claims and argued
that the entitlements were justifiable
under portions of the TB and RCMP travel
policies. The Level | Adjudicator denied
the grievances. He relied on prior ERC
recommendations. The ERC found that
the Level | Adjudicator erred in making
rulings on timeliness. It also found that
the complaint about work shifts and
schedules is not referable to the ERC. The
ERC recommended that the grievance be
allowed, and that it be acknowledged that
the Force did not provide the Grievor with
appropriate accommodation and meals.

Commissioner's Decision: The Commissioner
of the RCMP decision, as summarized by his
office, is as follows:

The Commissioner denied the grievance.
Timeliness of Grievance Presentation

The Commissioner agreed with the
Committee that the Level | Adjudicator
did not act fairly by reaching a decision on



the matter of timeliness of the grievance
without first allowing the parties to make
submissions on this issue. The Commissioner
also agreed with the Committee that the
grievance was presented within the time
limit.

Accommodation and Meals

The Commissioner noted that the
accommodation and meals supplied

during the G8 Summit were designed to
meet a specific operational need, while
respecting the limited available land and the
environment. Although it is possible that
when performing their tasks some members,
including the Grievor, were inconvenienced,
the Grievor failed to establish that the
accommodation and meal services he was
provided failed to meet the applicable
principles.

The Commissioner noted that grievors have
the onus of establishing on a balance of
probabilities that their grievance is well-
founded. The Grievor did not provide basis
to support his claim and therefore failed to
meet his burden of persuasion. Accordingly,
this part of his grievance was denied.

Overtime

The Commissioner noted that it was unclear
from the record whether the Grievor was
claiming overtime because he did not have
enough rest, or because he worked in excess
of scheduled hours.

The Commissioner found that, in accordance
with RCMP policy and the G8 Joining
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Instructions, the Grievor could have been
compensated if his overtime claim reflected
work performed in excess of scheduled
hours. However, without copies of his
overtime claim and home unit shift schedule
in the grievance record, it was not possible
to assess the Grievor’s claim. The record
showed that the Office for the Coordination
of Grievances (OCG) sent two emails to the
Grievor, requesting that he fax his overtime
and expense claims. The absence of these
documents in the record, notwithstanding
the OCG’s emails, suggested that the
Grievor did not provide them to the OCG
as requested. Considering the lack of
information, the Commissioner found that
the Grievor had failed to establish his claim
for overtime. This part of his grievance was
therefore denied as well.

(summarized in the

G - 3 9 October-December 2006

Communiqué) The Grievor was working

at the G8 Summit. The Force rejected

his overtime and travel claim. He also
requested reimbursement for equipment
that he had purchased and requested
compensation related to substandard
services. The Respondent rejected the claims
and argued that the entitlements were
justifiable under portions of the TB and
RCMP travel policies. The Level | Adjudicator
denied the grievances on timeliness. He
relied on prior ERC recommendations. The
ERC found that the Level | Adjudicator
erred in making rulings on timeliness. The
ERC recommended that the grievance be
allowed as it related to time worked while
on Standby Level | and that the matter be
referred to the authority to determine the
amount owing. The ERC also recommended
that it be acknowledged that the Force did
not provide the Grievor with appropriate

13
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meal services in accordance with applicable
policies and that he be reimbursed for actual
and reasonable expenses.

Commissioner's Decision: The Commissioner
of the RCMP decision, as summarized by his
office, is as follows:

The Commissioner allowed the grievance in
part.

Timeliness of Grievance Presentation

The Commissioner agreed with the
Committee that the Level | Adjudicator

did not act fairly by reaching a decision on
the matter of timeliness of the grievance
without first allowing the parties to make
submissions on this issue. The Commissioner
also agreed with the Committee that the
grievance was presented within the time
limit.

Accommodation and Meals

The Commissioner noted that the
accommodation and meals supplied

during the G8 Summit were designed to
meet a specific operational need, while
respecting the limited available land and
the environment. Although it is possible
that when performing their security tasks
some members, including the Grievor,

were inconvenienced, the Grievor failed to
establish that the accommodation and meal
services he was provided failed to meet the
principles of the TBTD. Accordingly, this part
of the grievance was denied.

Overtime

The Grievor’s overtime claim had two
components, only one of which was allowed.

The Commissioner agreed with the
Committee that the Grievor should have
been paid for the hours he worked
performing policing duties in excess of his
scheduled 12-hours shifts. Accordingly, he
allowed the grievance in part with respect
to this claim, and directed that the matter
be referred to the appropriate authority in
order to determine the amount owed to the
Grievor.

However, with respect to the Grievor’s

claim that he should be paid as if on
continuous duty, because his free time was
not unfettered and he could not leave the
worksite, the Commissioner concurred with
the Committee’s conclusions and denied this
claim.

Equipment and Clothing

The Commissioner agreed with the
Committee’s findings and denied this claim.
(summarized in the

G - 3 9 October-December 2006

Communiqué) The Grievor volunteered to
work at the G8 Summit. He believed that
he was entitled to overtime, because he
had been given insufficient notice of a shift
rescheduling. The Respondent argued that
notice provisions did not apply to changes
in the starting time of a shift following
redeployment. A GAB report stated that
the member should be compensated. The



Level | Adjudicator found that the Grievor
lacked standing. The ERC found that the
Grievor had standing and recommended
that the grievance be allowed and that the
file be returned to the proper authority for
consideration of the overtime claim.

Commissioner’s Decision: The Commissioner
of the RCMP decision, as summarized by his
office, is as follows:

The Commissioner allowed the grievance.

The Commissioner agreed with the
Committee that the Level | Adjudicator
failed to act fairly when he did not provide
the parties with the opportunity to present
submissions, prior to reaching a decision on
the issue of standing. The Commissioner also
agreed that the Level | Adjudicator erred
when he ruled that the Grievor did not have
standing.

As for the merits of the grievance, the
Commissioner agreed with the Committee
that the Grievor was entitled to a 72-hour
notice of the rescheduling of his shift,
pursuant to a G8 Divisional Document
that set out specific overtime rules for
those deployed to the G8 Summit. As
recommended by the Committee, the
Commissioner directed the Respondent to
consider the Grievor’s overtime claim, once
provided with the necessary information.
(summarized in the April-

G-41 June 2007 Communiqué)

The Grievor was discharged under the
WFAD, which also allowed members in the
Grievor's circumstances some relocation
expenses, but no reimbursement of home
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equity loss. The Grievor claimed that, as she
qualified for relocation under the terms of
the WFAD, all of the provisions of the RD
should apply to her also. The ERC found
that the Grievor was not entitled to benefits
under the RD and recommended that the
grievance be denied.

Commissioner’s Decision: The Commissioner
of the RCMP decision, as summarized by his
office, is as follows:

Acting Commissioner William Sweeney
agreed with the Committee’s findings and
recommendations and denied the grievance.
Acting Commissioner Sweeney also directed
that a policy review of the WFAD be
performed. The review should consider how
the language of the WFAD may be revised
and clarified, with an aim of making the

policy less complicated.
(summarized in the

G -42 July-September 2007

Communiqué) The Grievor was on modified,
largely administrative duties for a work
related disability. The HSO assigned a
Medical Profile, with lower ratings. The
CM then had to identify employment
opportunities. The CM noted that the
Grievor's first preference was to remain

in his actual position and location. The
supervisor rejected the notion that the
Grievor could keep his current position with
modified duties. The ERC found that the
Grievor had standing. It also found that the
Level | Adjudicator erred when he accepted
the Respondent’s argument that the
Grievor's position could not be rebundled
into one without operational duties. The
ERC recommended that the grievance be
allowed.
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Commissioner’s Decision: The Commissioner
of the RCMP decision, as summarized by his
office, is as follows:

The Commissioner denied the grievance.
He noted that the physical standards of
the Grievor’s position were adopted to
ensure that members can work safely
and efficiently. The RCMP adopted these
standards in an honest and good faith belief
that the ability to perform these tasks is
necessary. To continue accommodating the
Grievor in this position, as per the Grievor’s
last medical profile, would require further
modification of the key duty requirements
of the position. In the Commissioner’s view,
the Force would experience undue hardship
as a result. Accordingly, the Commissioner
could not support the Grievor’s request to be
accommodated in that position.
(summarized in the

G -42 October-December 2007

Communiqué) The Grievor drove his own
car to attend a private course on his day off.
He later submitted a mileage expense claim,
but the Respondent refused to approve it.
The Level | Adjudicator denied the grievance
and also ordered the recovery of all course-
related funds spent on the Grievor’s course.
The ERC found that the applicable TB and
RCMP travel policies require members to
obtain written pre-authorization before
they traveled, and there was no evidence
that the Grievor had done this. The ERC
recommended that the grievance be denied
and that the order for recovery of funds be
rescinded.

Commissioner’s Decision: The Commissioner
of the RCMP decision, as summarized by his
office, is as follows:

The Commissioner denied the grievance. The
Commissioner agreed with the ERC that the
Grievor was not entitled to reimbursement
for private motor vehicle mileage expenses
incurred while voluntarily attending a non-
RCMP training course, as he did not obtain
the Respondent’s authorization for these
expenses. The Commissioner also agreed
with the ERC that the Level | Adjudicator
overstepped his authority and was in error
when he ordered the recovery of funds.

G 456 (summarized in the

= January-March 2009
Communiqué) The Grievor filed a grievance
challenging the RCMP’s failure to inform
her that her counsel had left one year
earlier, during her appeal of a discharge and
demotion board decision. The ERC found
that it does not have jurisdiction over the
grievance and therefore did not make any
recommendations.

Commissioner’s Decision: The Commissioner
of the RCMP decision, as summarized by his
office, is as follows:

[TRANSLATION]

The Commissioner agrees with the External
Review Committee that this grievance does
not qualify as a type of grievance that can
be referred to the Committee for review.

The Commissioner personally acts as a

Level Il Adjudicator only for grievances that
must first be reviewed by the Committee. As
a result, the Commissioner is referring this
file to the Level Il Adjudicator appointed to
rule on the grievance.



G 48 1 (summarized in the

= October-December 2009
Communiqué) The Grievor grieved the
Respondent’s decision to order the stoppage
of his pay and allowances (SPA). The ERC
found that all of the criteria for an SPA
order had been met. The Respondent’s
decision respected the principle that, in
extreme circumstances, an SPA order is a
preventive measure designed to protect

the integrity of the Force. The ERC
recommended that the grievance be denied.

Commissioner’s Decision: The Commissioner
of the RCMP decision, as summarized by his
office, is as follows:

The Commissioner agreed with the ERC’s
findings and recommendations and denied
the grievance.
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QUICK REFERENCE INDEX (1998 TO DATE)

GRIEVANCE MATTERS

DISCIPLINARY MATTERS

ADMINISTRATIVE DISCHARGE G-272, G-312, G-415

ABUSE OF SICK LEAVE D-060  BILINGUALISM BONUS  G-204, G-207, G-220, G-228, G-231
ADVERSE DRUG REACTION D070  CHARTER OF RIGHTS AND FREEDOMS G-426
ALCOHOLISM D-104, D-112  CLASSIFICATION _ G-206, G-219, G-279, G-321, G-336, G-343
AMENDING AN RCMP DOCUMENT D061  COMPLAINTS ON INTERNAL INVESTIGATIONS G-491
APPROPRIATION OF GOODS SEIZED DISCLOSURE OF PERSONAL INFORMATION _ G-208, G-209
DURING SEARCHES D-065, D-066 G-210, G-447, G-448, G-459
BATTERED WIFE SYNDROME (BWS) D-110  DISCRIMINATION

BREACH OF TRUST AND ACCOUNTABILITY _ D-106,D-107  © SAV'RER) iy 6379, G380, G412, & 2
CPIC - UNAUTHORIZED ENQUIRIES D-078,D-100 - PHYSICAL DISABILITY G-427, G-477, G-478
CRIMINAL ACQUITTAL D-101  DUTY TO ACCOMMODATE G-423
DATA TRANSMISSION ACROSS INTERNET D-093  GOVERNMENT HOUSING G-314, G-346, G-361, G-384
DISCLOSURE OF PROTECTED INFORMATION _ D-076, D-081 ~ HARASSMENT _ G-216, G-235, G-237, G-251, G-253, G-268

D-092, D-100, D-109
D-111
D-087, D-108

D-051, D-067, D-072
D-101, D-108, D-110

DISCREPANCY IN BOARD DECISION
DISOBEYING A LAWFUL ORDER
DOMESTIC VIOLENCE

G-270, G-287 TO G-292, G-293, G-294, G-298
G-302, G-322 AND G-323, G-324, G-326, G-347
G-350, G-351, G-352, G-354, G-355, G-356, G-362
G-367, G-377, G-378, G-382, G-397, G-402, G-403
G-405, G-407, G-410.1, G-410.2, G-410.3, G-414
G-416, G-417, G-420, G-424, G-429, G-430, G-431
G-433, G-437, G-438, G-439, G-440, G-453, G-474

DRIVING WHILE IMPAIRED D-062, D-063 G-479, G-482, G-483, G-489
DRUGS D-106 INCOMPLETE FILE G-429, G-430
DUTY OF LOYALTY D-076, D-081 ISOLATED POSTS G-255, G-269, G-365, G-368

ERRORS OF FACT AND LAW BY ADJUDICATION BOARD
D-078, D-084, D-085
D-086, D-088, D-089
D-090, D-097, D-103

G-369, G-384, G-449, G-450
G-451, G-460, G-461, G-462
G-463, G-469, G-470, G-473, G-484

JOB SHARING - BUY-BACK PENSION G-412, G-413

EXCESSIVE FORCE

JURISDICTION G-213, G-224, G-236, G-241

- ARREST D-064, D-083 G-243, G-245, G-264, G-344
- PERSON IN CUSTODY D-069, D-084 G-370, G-399, G-400, G-435, G-456 , G-490
FAIRNESS OF HEARING D-074, D-085, D-086  LANGUAGE REQUIREMENTS G-229, G-252, G-271
FORGERY D-102 G-428, G-443, G-452 , G-485
FRAUD D-054, D107 LEAVE WITHOUT PAY G-414

LEGAL COUNSEL AT PUBLIC EXPENSE ~ G-234, G-247, G-277
HARASSMENT D-091, D-111 G282 G283, G313
HINDERING INVESTIGATION D-077, D-088 G-316, G-327, G-339

INAPPROPRIATE CONDUCT TOWARDS PERSONS UNDER 18

G-340, G-358, G-466, G-467

D-056, D-097  LIVING ACCOMMODATION CHARGES DIRECTIVE (LACD)
INAPPROPRIATE USE OF MOBILE WORK STATIONS (MWS) G-214, G-249, G-273, G-361
D-095/D-096  MANDATORY RETIREMENT AGE G-325, G-445

INFORMAL DISCIPLINE D059  MEAL ALLOWANCE

~MID SHIFT MEALS G-375
JOINT REPRESENTATION ON SANCTION D061 TMIDSE G238, G265, G303 T0 Ca10
MEDICAL EXAM D-087 G-334, G-341, G-371, G-387
G-388, G-389, G-390, G-391
NEGLECTING A DUTY D-099 L e
OFF-DUTY CONDUCT D-073,D-112 - SHORT TERM RELOCATION G-250
RELATIONSHIP WITH A COMPLAINANT D-098 - TRAVEL OF LESS THAN ONE DAY 258, G257, G258
REPRIMAND D-059 - TRAVEL STATUS - MEDICAL PURPOSES ' ' G-274
SERVICE REVOLVER MEDICAL DISCHARGE  G-223, G-233, G-261, G-266, G-267
~STORAGE D-056, D-067 G-284-285, G-434, G-436, G-444
_SI:J)?LEJAL TEeTTTe; D-063, D-072, D-073, D-080  5CCyUPATIONAL HEALTH & SAFETY G-264
S b.0sg  OVERPAYMENT RECOVERY G-455
- HARASSMENT D-053, D-071,D-074  OVERTIME G-393, G-395, G-396, G398, G-401, G-432 , G487
~ D AAPFROPRIATE TOUCHING D025 D038 PREMATURE GRIEVANCE G-275, G-276, G-315, G-317, G-424

STATUTORY LIMITATION PERIOD D-052, D-054, D-075

D-082, D-098, D-100, D-105
D-074, D-079, D-091, D-105, D-109
D-094, D-106

D-067, D-091

STAY OF PROCEEDINGS
THEFT

UTTERING A THREAT
DISCHARGE AND DEMOTION

LACK OF “ASSISTANCE, GUIDANCE AND SUPERVISION”

REPEATED FAILURE TO PERFORM DUTIES R-003, R-005

PROCEDURAL ERRORS G-431, G-433, G-434

G-436, G-444, G-448

RELOCATION
- CAR RENTAL G-311
- DEPRESSED HOUSING MARKET G-281, G-335, G-349
- DISTANCE WITHIN 40 KM OF WORKSITE G-215, G-383
- FINANCIAL COMPENSATION G-338
- FOREIGN SERVICE DIRECTIVE (FSD) G-363, G-386
- GUARANTEED HOME SALES PLAN (GHSP) G-218, G-232
G-239, G-240.1, G-240.2, G-242, G-254
- HOME EQUITY ASSISTANCE PLAN (HEAP) G-205, G-232
G-242, G-244, G-300, G-415
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- HOUSE HUNTING TRIP (HHT) G-212, G-357
- INSURANCE COVERAGE G-211
- INTERIM ACCOMMODATION (ILMI) G-240.1, G-240.2
G-341, G-360, G-364, G-372, G-422

- INTEGRATED RELOCATION PROGRAM (IRP)  G-278, G-281
G-297, G-299

G-341, G-345

G-349, G-357

G-360, G-383

G-406, G-409

- LATERAL TRANSFER G-457, G-458
- LEGAL FEES G-218
- PRE-RETIREMENT RELOCATION BENEFITS G-230
- RETIREMENT G-329, G-330, G-331, G-332
G-369, G-373, G-446, G-475

- STORAGE COSTS G-222, G-246
- TEMPORARY DUAL RESIDENCE ASSISTANCE (TDRA) G-263
- TRANSFER ALLOWANCE G-383, G-411, G-442, G-465
- WAIVER G-278, G-394, G-454
SELF-FUNDED LEAVE G-404, G-414
SPECIAL LEAVE G-466
STAND-BY DUTY G-224, G-393, G-395, G-396
STANDING G-374, G-376, G-378, G-419
G-426, G-444, G-445, G-447, G-459

SWOP G-286, G-318, G-319, G-320, G-328
G-342, G-353, G-359, G-418, G-481

TIME LIMITS G-214, G-218, G-221, G-222

G-223, G-228, G-247, G-248
G-250, G-277, G-333, G-337
G-341, G-347, G-348, G-357
G-365, G-366, G-370, G-371
G-372, G-375, G-376, G-392
G-397, G-419, G-420, G-432
G-464, G-465, G-471, G-477, G-488

TRANSFERS G-478
TRAVEL DIRECTIVE
- ACCOMMODATIONS G-301
- FAMILY REUNION G-348
- MEDICAL G-486, G-492
- OTHER G-366, G-386, G-387, G-388, G-389, G-390
G-391, G-393, G-395, G-396, G-425
- SEPARATE ACCOMMODATIONS G-280
- SPOUSAL EXPENSES FOR MEDICAL TRAVEL G-269
- TRAVEL BY A SRR G-217, G-385, G-467, G-468
- TB VS RCMP POLICIES G-375, G-376
- USE OF PRIVATE VEHICLE G-225, G-226, G-227, G-260

G-262, G-295, G-296, G-457

G-458, G-468, G-472

- VACATION G-449, G-450, G-451, G-460
G-461, G-462, G-463, G-469
G-470, G-473, G-480, G-484
G-215, G-225, G-226, G-227
G-432, G-464, G-471

- WORKPLACE




